
CONTRACT FOR LANDFILL MONITORING & REPORTING SERVICES 

1) Parties. The parties to this contract are the City of Pontiac, Michigan hereinafter referred to as the "City", 
and NTH Consultants, Ltd. hereinafter called the "Contractor". 

2) Puroose. The purpose of this contract is for the City to engage the Contractor to provide Landfill 
Monitoring & Reporting Services to the City (see Scope of Services below). 

3) Scope of Services. The Contractor will provide all labor, materials, supplies, equipment and supervision to 
perform Collier Road Landfill Monitoring & Reporting Services in the City. The Contractor is to perfonn 
all work in accordance with generally accepted standards and practices. 

4) General Terms and Conditions. This contract is hereby made subject to the terms and conditions included in 
the Scope of Services (see Exhibit "A" below) and Additional Terms and Conditions (see Exhibit "B" 
below). 

5) Consideration. As consideration for the performance of the services referenced in the Scope of Services 
(see Exhibits "A" & "B" below), the City agrees to compensate the Contractor as follows: 

Monitoring & Reporting Activities: 

Task 1- Quarterly Groundwater & Methane Monitoring Reports Fee $ 29,650 

2015 2016 

1st Quarter (Completed) $ 5,350.00 

2nd Quarte r (Completed) $ 4,625.00 

3rd Quarter $ 5,200.00 $ 5,350.00 

4th Quarter $ 4,500.00 $ 4,625.00 

Total Annual $ 9,700.00 $ 19,950.00 

Task 2- As-Needed Engineering Services (as requested) Est. Fee $ 20,000 

The fees for Task 2 will be charged on a time-and-materials basis, in accordance with the 
current Fee and Rate Schedule attached in Exhibit "C". The services will be provided for specific 
tasks related to the landfill or other sanitation issues and will only be initiated at the request of the 
City of Pontiac. For contract purposes, based on historical level of effort, we propose to establish 
an estimated budget for this task of$ 5,000 per quarter ($20,000 per year). We will continually 
monitor the accrued fees , and will advise the City if any adjustment to the proposed estimated 
budget is required. 
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6) Period of Performance. This contract will become effective for the quarter beginning July 1, 2015 and 
ending with the quarter ending December 31, 2016, with any renewal options to be determined upon the 
approval and signature of the parties hereto. 

7) Method of Payment. Contractor will be paid 30 days after completion of work and pursuant to submission 
of a valid invoice pursuant to the scope of services. 

8) Applicable Law. This contract shall be governed by and construed in accordance with the laws of the City 
of Pontiac, State of Michigan and applicable federal laws. 

9) Compliance with Laws. The Contractor understands that the City is an equal opportunity employer and, 
therefore, maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age, 
national origin, physical handicap, disability, genetic information, or any other consideration made unlawful 
by federal, state, or local laws. All such discrimination is unlawful and the Contractor agrees during the term 
of the agreement that the Contractor will strictly adhere to this policy in its employment practices and 
provision of services. The Contractor shall comply with, and all activities under this agreement shall be 
subject to, all applicable federal, State of Michigan, and City of Pontiac laws and regulations, as now 
existing and as may be amended or modified. 

The Contractor is responsible for instructing and training their employees in appropriate safety measures. 
Employees will be responsible for maintaining a safe work environment while completing their tasks. 

a) The Contractor shall comply with the Michigan Right to Know Law (Amendments to Act 154), which 
requires that all employers within the State comply with federal Hazard Communications Standards 
(C.F.R. 1910.1200) and certain additional guidelines as of February 25, 1987. These Standards specify 
that employers develop a written hazard communication program, which is to be made available for 
workers or their designated representatives. 

b) The Contractor will comply with all federal, state and local regulations, including but not limited to all 
applicable OSHNMIOSHA requirements and the Americans with Disabilities Act 

c) The Contractor is responsible for all applicable state and federal social security benefits and 
unemployment taxes and agrees to indemnify and protect the City against such liability. 

1 0) Requirements contract. During the period of the contract, the Contractor shall provide all the services 
described in the contract. The Contractor understands and agrees that this is a requirements contract and that 
the City shall have no obligation to the Contractor if no services are required. 

ll)Provision. The City ofPontiac will hold NTH Consultants, Ltd. to their proposals as presented. (see Exhibit 
"C" below) 

Landfil l Monitoring & Reporting Services, Page 2 of 16 



EXHIBIT "A" 

SCOPE OF SERVICES 

The Contractor shall provide Landfill Closure Services as set forth on Exhibit C. 

Except as otherwise provided herein, Contractor shall furnish all labor, materials, supplies, equipment, 
supervision and services necessary to properly execute and complete the work. 

The scope of work covered under this proposal is limited to performing the quarterly 
monitoring at the site for both methane and groundwater, as required under Michigan solid 
waste regulations, and providing additional as-needed engineering consulting services 
related to maintenance activities for the landfill. 

Task 1 - Quarterly Groundwater & Methane Monitoring Reports 

We will continue to prepare the quarterly groundwater monitoring reports, in accordance 
with the site' s Hydrogeologic Monitoring Plan. This includes preparing groundwater 
elevation contour maps, performing statistical analysis of the groundwater quality data, and 
compiling the necessary reports for submittal to the MDEQ. We understand that the 
groundwater sampling and analysis will continue to be performed by TestAmerica 
Laboratories, Inc. (TAL), under separate contract with the City of Pontiac. TAL will provide 
the field and laboratory data to NTH following each quarterly sampling event. 

Note that according to the current monitoring plan, the First and Third Quarter are considered 
"assessment monitoring" events, which entailed an extended list of monitoring parameters 
and associated reporting/evaluations. Therefore, these quarterly events entail somewhat 
more effort to complete than the Second and Fourth Quarters. 

We will also continue to prepare the quarterly methane monitoring reports, in accordance 
with the Methane Gas Management Plan. This includes reviewing and tabulating the field 
data, and compiling a summary letter report for submittal to the MDEQ. We understand that 
the field measurements will be performed by TAL, under separate contract with the City of 
Pontiac, and the field data will be provided to NTH following each quarterly sampling event. 

Our proposed fees for this task assume that the groundwater analytical data and methane 
measurements will continue to show no unusual statistical exceedances or detectable 
methane at the site perimeter, which would trigger additional monitoring and/or response 
measures. In the event that additional effort is required to address atypical monitoring 
results, our services will be provided on an as-needed basis as described below. 

Task 2- As-Needed Engineering Services 

We will provide additional environmental engineering services related to the landfill 
monitoring and closure activities as specific tasks become necessary, and at the request of the 
City of Pontiac. Additional necessary services may include site visits and inspections, 
responding to MDEQ correspondence, or additional field measurements or sampling. 
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EXHIBIT "B" 

ADDITIONAL TERMS AND CONDITIONS 

1) Attorneys' fees and expenses. Subject to other terms and conditions of this contract, in the event the City or 
Contractor defaults in any obligation under this contract, the defaulting party shall pay to the non-defaulting 
party all costs and expenses (including, without limitation, investigative fees, court costs, and reasonable 
attorneys' fees) incurred by the non-defaulting party in enforcing this contract or otherwise reasonably 
related thereto. 

2) Authority to contract. The Contractor warrants: (a) that it is a validly organized business with valid 
authority to enter into this contract; (b) that it is qualified to do business and in good standing in the State of 
Michigan; (c) that entry into and performance under this contract is not restricted or prohibited by any loan, 
security, fmancing, contractual, or other contract of any kind; and, (d) notwithstanding any other provision 
of this contract to the contrary, that there are no existing legal proceedings or prospective legal proceedings, 
either voluntary or otherwise, which may adversely affect its ability to perform its obligations under this 
contract. 

3) Confidential information. Disclosure of any confidential information by the Contractor or its subcontractor 
without the express written approval of the City shall result in the immediate tennination of this contract. 

4) Confidentiality. Notwithstanding any provision to the contrary contained herein, it is recognized that the 
City of Pontiac is a public City of the State of Michigan and is subject to the laws regarding confidentiality. 
If a public records request is made for any information provided to the City pursuant to the contract, the City 
shall promptly notify the disclosing party of such request and will respond to the request only in accordance 
with the procedures and limitations set forth in applicable law. The disclosing party shall promptly institute 
appropriate legal proceedings to protect its information. No party to the contract shall be liable to the other 
party for disclosures of information required by court order or required by law. 

5) Contractor personnel. The City shall, throughout the life of the contract, have the right of reasonable 
rejection and approval of staff or subcontractors assigned to the work by the Contractor. If the City 
reasonably rejects staff or subcontractors, the Contractor shall provide replacement staff or subcontractors 
satisfactory to the City in a timely manner and at no additional cost to the City. The day-to-day supervision 
and control of the Contractor's employees and subcontractors is the sole responsibility of the Contractor. 
Contractor personnel are subject to background checks by the Oakland County Sheriff Department and shall 
comply with all requirements as outlined in the Request for Quote. 

6) Insurance. Insurance companies, named insureds and policy forms shall be subject to the approval of the 
Pontiac Finance Department. Such approval shall not be unreasonably withheld. Insurance policies shall not 
contain endorsements or policy conditions, which reduce coverage provided to the City of Pontiac. 
Contractor shall be responsible to the City of Pontiac or insurance companies insuring the City of Pontiac 
for all costs resulting from both financially unsound insurance companies selected by Contractor and their 
inadequate insurance coverage. Contractor shall furnish the Pontiac Finance Department with satisfactory 
certificates of insurance or a certified copy of the policy, if requested by the Finance Department. 

7) Ineligibility and suspension. The Contractor certifies to the best of its knowledge and belief, that it: (a) is not 
presently ineligible, suspended, proposed for ineligibility, declared ineligible, or voluntarily excluded from 
covered transaction by any federal department or the City or any political subdivision of the City or the 
State of Michigan; (b) has not, within a three year period preceding this proposal, been convicted of or had 
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civil judgment rendered against it for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or perfonn ing a public (federal, state, or local) transaction or contract under 
a public transaction; (c) has not, within a three year period preceding this proposal, been convicted of or had 
civil judgment rendered against it for a violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or 
receiving stolen property; (d) is not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state or local) with commission of any of these offenses enumerated in 
paragraphs (b) and (c) of this certification; and, (e) has not, within a three year period preceding this 
proposal, had one or more public transactions (federal, state, or local) terminated for cause or default. 

8) Disclosure of confidential information. In the event that either party to this contract receives notice that a 
third party requests divulgence of confidential or otherwise protected information and/or has served upon it 
subpoena or other validly issued administrative or judicial process ordering divulgence of confidential or 
otherwise protected infonnation that party shall promptly inform the other party and thereafter respond in 
conformity with such subpoena to the extent mandated by law. This section shall survive the termination or 
completion of this contract. 

9) Exceptions to confidential infom1ation. The Contractor and the City shall not be obligated to treat as 
confidential and proprietary any information disclosed by the other party ("disclosing party") which: (a) is 
rightfully known to the recipient prior to negotiations leading to this contract, other than information 
obtained in confidence under prior engagements; (b) is generally known or easily ascertainable by 
nonparties of ordinary skill in the business of the customer; (c) is released by the disclosing party to any 
other person, firm, or entity (including governmental agencies or bureaus) without restriction; (d) is 
independently developed by the recipient without any reliance on confidential infonnation; (e) is or later 
becomes part of the public domain or may be lawfully obtained by the City or the Contractor from any 
nonparty; or, (f) is disclosed with the disclosing party's prior written consent. 

1 0) Default. If the Contractor: 

a) Fails to supply complete labor and supervision in sufficient time and quantity to meet the City's 
progress schedule, as it may be modified: 

b) Causes stoppage or delay of, or interference with, the project; 

c) Fails to promptly pay its employees for work on the project; 

d) Fails to pay worker's compensation or other employee benefits, withholding or any other taxes; 

e) Fails to comply with the safety provisions of the Contract or with any safety order, regulation or 
requirement of any governing authority having jurisdiction over this project; 

f) Makes unauthorized changes in supervisory personnel; 

g) Fails in performance or observance of any of the provisions of the contract; 

h) Files a voluntary petition in banlauptcy or is adjudicated insolvent; 

i) Obtains an order for relief under Section 301 ofthe Banlauptcy Code; 
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j) Files any petition or fails to contest any petition filed seeking any reorganization or similar relief 
under any laws relating to bankruptcy, insolvency or other relief of debtors; 

k) Or seeks or consents to or is acquiescent in the appointment of a trustee, receiver or liquidator of any 
of its assets or property; 

1) Makes an assignment for the benefit of creditors; or 

m) Makes an admission, in writing, of its inability to pay its debts as they became due; 

Then City, after giving Contractor written or oral (subsequently confirmed in writing) notice of such default 
and forty-eight ( 48) hours within which to cure such default, shall have the right to exercise any one or more 
of the following remedies: 

a) Require that Contractor utilize, at its own expense, additional labor, overtime labor (including Saturday 
and Sunday work) and additional shifts as necessary to overcome the consequences of any delay 
attributable to Contractor's default. 

b) Remedy the default by whatever means City may deem necessary or appropriate, including, but not 
limited to, correcting, furnishing, performing or otherwise completing the work, or any part thereof, by 
itself or through others (utilizing where appropriate any materials and equipment previously purchased 
for that purpose by Contractor) and deducting the cost thereof from any monies due or to become due to 
Contractor hereunder; 

i) After giving Contractor an additional forty-eight ( 48) hours written (or oral, subsequently 
confinned in writing) notice, tenninate this Contract, without thereby waiving or releasing any 
rights or remedies against Contractor or its sureties, and, by itself or through others, take 
possession of the work, and all materials, equipment facilities, tools, scaffolds and appliances of 
Contractor relating to the work, for the purposes of costs and other damages under the contract 
and for the breach thereof; and 

ii) Recover all reasonable attorneys ' fees suffered or incurred by City by reason of, or as a result of, 
Contractor's default. 

11) Failure to enforce. Failure by the City at any time to enforce the provisions of the contract shall not be 
construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity of the 
contract or any part thereof or the right of the City to enforce any provision at any time in accordance with 
its terms. 

12) Final payment. Upon satisfactory completion of the work performed under this contract, as a condition 
before final payment under this contract, or as a termination settlement under this contract, the Contractor 
shall execute and deliver to the City a release of all claims against the City arising under, or by virtue of, the 
contract, except claims which are specifically exempted by the Contractor to be set forth therein. Unless 
otherwise provided in this contract, by state law, or otherwise expressly agreed to by the parties in this 
contract, final payment under the contract or settlement upon termination of this contract shall not constitute 
waiver of the City's claims against the Contractor under this contract. 
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13) Force majeure. Each party shall be excused from performance for any period and to the extent that it is 
prevented from performing any obligation or service, in whole or in part, as a result of causes beyond the 
reasonable control and without the fault or negligence of such party and/or its subcontractors. Such acts 
shall include without limitation acts of God, strikes, lockouts, riots, and acts of war, epidemics, 
governmental regulations superimposed after the fact, fire, earthquakes, floods, or other natural disasters 
(the "force majeure events"). When such a cause arises, the Contractor shall notify the City immediately in 
writing of the cause of its inability to perform, how it affects its performance, and the anticipated duration of 
the inability to perfonn. Delays in delivery or in meeting completion dates due to force majeure events shall 
automatically extend such dates for a period equal to the duration of the delay caused by such events, unless 
the City detennines it to be in its best interest to terminate the contract. 

14) Indemnification. The Contractor shall indemnify, save and hold harmless, protect, and exonerate the City, 
its commissioners, board members, officers, employees, agents, representatives, and the State of Michigan, 
to the extent no greater than its relative degree of fault. 

15) Independent contractor status. The Contractor shall, at all times, be regarded as and shall be legally 
considered an independent contractor and shall at no time act as an agent for the City. Nothing contained 
herein shall be deemed or construed by the City, the Contractor, or any third party as creating the 
relationship of principal and agent, master and servant, partners, joint ventures, employer and employee, or 
any similar such relationship between the City and the Contractor. Neither the method of computation of 
fees or other charges, nor any other provision contained herein, nor any acts of the City or the Contractor 
hereunder creates, or shall be deemed to create, a relationship other than the independent relationship of the 
City and the Contractor. The Contractor's personnel shall not be deemed in any way, directly or indirectly, 
expressly or by implication, to be employees of the City or the State of Michigan. Neither the Contractor nor 
its employees shall, under any circumstances be considered servants, agents, or employees of the City and 
the City shall be at no time legally responsible for any negligence or other wrongdoing by the Contractor, its 
servants, agents, or employees. The City shall not withhold from the contract payments to the Contractor 
any federal or state unemployment taxes, federal or state income taxes, social security tax, or any other 
amounts for benefits to the Contractor. Further, the City shall not provide to the Contractor any insurance 
coverage or other benefits, including worker's compensation, normally provided by the City for its 
employees. 

16) Notices. All notices required or permitted to be given under this contract shall be in writing and personally 
delivered or sent by certified United States mail, postage prepaid, return receipt requested, to the Pontiac 
City Clerk' s Office to whom the notice should be given at the address set forth below. Notice shall be 
deemed given when actually received or when refused. The parties agree to promptly notify each other in 
writing of any change of address. 

For the Contractor: NTH Consultants, Ltd., 41780 Six Mile Road, Northville, MI 48168 

For the City: City of Pontiac, 47450 Woodward Avenue, Pontiac, MI 48342 

17) Oral statements. No oral statement of any person shall modify or otherwise affect the terms, conditions, 
or specifications stated in this contract. All modifications to the contract shall be made in writing by the 
City and agreed to by the Contractor. 
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18) Ownership of documents and work papers. Upon full payment to the Contractor as provided herein, the 
City shall own all documents, files, reports, work papers and working documentation, electronic or 
otherwise, created in connection with the project which is the subject of this contract, except for the 
Contractor's internal administrative and quality assurance files and internal project correspondence. The 
Contractor shall deliver such documents and work papers to the City upon such full payment. The 
foregoing notwithstanding, the Contractor shall be entitled to retain a set of such work papers for its files. 
The Contractor shall be entitled to use such work papers only after receiving written permission from the 
City and subject to any copyright protections. 

19) Pri01ity. The contract consists of this contract with exhibits. Any ambiguities, conflicts or questions of 
interpretation of this contract shall be resolved by first, reference to this contract with exhibits and, if still 
unresolved, by reference to the proposal. Omission of any term or obligation from this contract shall not 
be deemed an omission from this contract if such tenn or obligation is provided for elsewhere in this 
contract. 

20) Quality control. The Contractor shall institute and maintain throughout the contract period a properly 
documented quality control program designed to ensure that the services are provided at all times and in 
all respects in accordance with the contract. The program shall include providing daily supervision and 
conducting frequent inspections ofthe Contractor's staff and ensuring that accurate records are maintained 
describing the disposition of all complaints. The records so created shall be open to inspection by the City. 

21) Record retention and access to records. Provided the Contractor is given reasonable advance written 
notice and such inspection is made during normal business hours of the Contractor, the City or any duly 
authorized representatives shall have unimpeded, prompt access to any of the Contractor's books, 
documents, papers, and/or records which are maintained or produced as a result of the project for the 
purpose of making audits, examinations, excerpts, and transcriptions. All records related to this contract 
shall be retained by the Contractor for three years after final payment is made under this contract and all 
pending matters are closed; however, if any audit, litigation or other action arising out of or related in any 
way to this project is commenced before the end of the three year period, the records shall be retained for 
one year after all issues arising out of the action are finally resolved or until the end of the three year 
period, whichever is later. 

22) Recovery of money. Whenever, under the contract, any sum of money shall be recoverable from or 
payable by the Contractor to the City, the same amount may be deducted from any sum due to the 
Contractor under the contract or under any other contract between the Contractor and the City. The rights 
of the City are in addition and without prejudice to any other right the City may have to claim the amount 
of any loss or damage suffered by the City on account of the acts or omissions of the Contractor. 

23) Right to audit. The Contractor shall maintain such financial records and other records as may be 
prescribed by the City or by applicable federal and state laws, rules, and regulations. The Contractor shall 
retain these records for a period of three years after final payment, or until they are audited by the City, 
whichever event occurs first. These records shall be made available during the term of the contract and the 
subsequent three-year period for examination, transcription, and audit by the Michigan Office of the State 
Auditor, its designees, or other authorized bodies. 

24) Right to inspect facility. The City may, at reasonable times, inspect the place of business of the 
Contractor or any subcontractor, which is related to the performance of any contract awarded by the City. 
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25) Severability. If any part of this contract is declared to be invalid or unenforceable, such invalidity or 
unenforceability shall not affect any other provision of the contract that can be given effect without the 
invalid or unenforceable provision, and to this end the provisions hereof are severable. In such event, the 
parties shall amend the contract as necessary to reflect the original intent of the parties and to bring any 
invalid or unenforceable provisions in compliance with applicable law. 

26) City property. The Contractor will be responsible for the proper custody and care of any City-owned 
property furnished for the Contractor's use in connection with the performance of this contract. The 
Contractor will reimburse the City for any loss or damage, normal wear and tear excepted. 

27) Termination for convenience clause. 

a) The City reserves the absolute right to terminate the contract in whole or in part, for the 
convenience of the City at its sole discretion on thirty (30) days written notice to the Contractor. 
The City has the right, upon its sole discretion only, to terminate the contract with cause by 
giving notice to the Contractor of such tennination, specifying the effective date thereof, at least 
fourteen (14) days before the effective date of such termination, and the Contract shall terminate 
in all respects as if such date were the date originally given for the expiration of the Contract. 

b) The Contractor shall be liable to the City for damages sustained by the City by virtue of any 
breach of the Contract by the Contractor, and any costs the City might incur enforcing or 
attempting to enforce the Contract, and the City may pursue legal remedies in the collection of 
fees to compensate for the damages sustained by the City. 

c) Contractor's Obligations. The Contractor shall incur no further obligations in connection with 
the tenninated work and on the date set in the notice of termination the Contractor will stop work 
to the extent specified. The Contractor shall also terminate outstanding orders and subcontracts 
as they relate to the terminated work. The Contractor shall settle the liabilities and claims arising 
out of the tennination of subcontracts and orders connected with the tenninated work. The City 
may direct the Contractor to assign the Contractor's right, title, and interest under terminated 
orders or subcontracts to the State of Michigan. The Contractor shall still complete the work not 
tenninated by the notice of termination and may incur obligations as are necessary to do so. 

28) Te1mination for default clause. 

a) Default. If the Contractor refuses or fails to perform any of the provisions of this contract with 
such diligence as will ensure its completion within the time specified in this contract or any 
extension thereof, or otherwise fails to timely satisfy the contract provisions, or commits any 
other substantial breach of this conh·act, the City may notify the Contractor in writing of the 
delay or nonperfonnance and if not cured in ten days or any longer time specified in writing by 
the City, the City may tem1inate the Contractor's right to proceed with the contract or such part 
of the contract as to which there has been delay or a failure to properly perform. In the event of 
termination in whole or in part, the City may procure similar supplies or services in a manner and 
upon terms deemed appropriate by the City. The Contractor shall continue performance of the 
contract to the extent it is not tenninated and shall be liable for excess costs incurred in procuring 
sunilar goods or services. 
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b) Contractor's Duties. Notwithstanding termination of the contract and subject to any directions 
from the City, the Contractor shall take timely, reasonable, and necessary action to protect and 
preserve property in the possession of the Contractor in which the City has an interest. 

c) Compensation. Payment for completed services delivered and accepted by the City shall be at 
the contract price. The City may withhold from amounts due the Contractor such sums as the 
City deems to be necessary to protect the City against loss because of outstanding liens or claims 
of fonner lien holders and to reimburse the City for the excess costs incurred in procuring similar 
goods and services. 

d) Excuse for Nonperfonnance or Delayed Performance. Except with respect to defaults of 
subcontractors, the Contractor shall not be in default by reason of any failure in performance of 
this contract in accordance with its terms (including any failure by the Contractor to make 
progress in the prosecution of the work hereunder which endangers such performance) if the 
Contractor has notified the City within 15 days after the cause of the delay and the failure arises 
out of causes such as: acts of God; acts of the public enemy; acts of the State of Michigan and 
any other governmental entity in its sovereign or contractual capacity; fires; floods; epidemics; 
quarantine restrictions; strikes or other labor disputes; freight embargoes; or unusually severe 
weather. If the failure to perform caused by the failure of a subcontractor to perform or to make 
progress, and if such failure arises out of causes similar to those set forth above, the Contractor 
shall not be deemed to be in default, unless the services to be furnished by the subcontractor 
were reasonably obtainable from other sources in sufficient time to permit the Contractor to meet 
the contract requirements. Upon request of the Contractor, the City shall ascertain the facts and 
extent of such failure, and, if such officer detennines that any failure to perform was occasioned 
by any one or more of the excusable causes, and that, but for the excusable cause, the 
Contractor's progress and perfonnance would have met the tenns of the contract, the delivery 
schedule shall be revised accordingly, subject to the rights of the City under the clause entitled 
"Termination for Convenience." (As used in this paragraph, the tenn "subcontractor" means 
subcontractor at any tier). 

e) Erroneous Termination for Default. If, after notice of termination of the Contractor's right to 
proceed under the provisions of this clause, it is determined for any reason that the contract was 
not in default under the provisions of this clause, or that the delay was excusable under the 
provisions of Paragraph (d) (Excuse for Nonperformance or Delayed Performance) of this 
clause, the rights and obligations of the parties shall, if the contract contains a clause providing 
for tennination for convenience by the City, be the same as if the notice of termination had been 
issued pursuant to such clause. 

f) Additional Rights and Remedies. The rights and remedies provided in this clause are in addition 
to any other rights and remedies provided by law or under this contract. 

29) Termination upon bankruptcy. This contract may be terminated in whole or in part by the City upon 
written notice to the Contractor, if the Contractor should become the subject ofbankruptcy or receivership 
proceedings, whether voluntary or involuntary, or upon the execution by the Contractor of an assignment 
for the benefit of its creditors. In the event of such termination, the Contractor shall be entitled to recover 
just and equitable compensation for satisfactory work performed under this contract, but in no case shall 
said compensation exceed the total contract price. 
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30) Third party action notification. The Contractor shall give the City prompt notice in writing of any action 
or suit filed, and prompt notice of any claim made against the Contractor by any entity that may result in 
litigation related in any way to this contract. 

31) Unsatisfactory work. If, at any time during the contract term, the service performed or work done by the 
Contractor is considered by the City to create a condition that threatens the health, safety, or welfare of the 
citizens and/or employees of the City of Pontiac, the Contractor shall, on being notified by the City, 
immediately correct such deficient service or work. In the event the Contractor fails, after notice, to 
correct the deficient service or work immediately, the City shall have the right to order the correction of 
the deficiency by separate contract or with its own resources at the expense of the Contractor. 

32) Waiver. No delay or omission by either party to this contract in exercising any right, power, or remedy 
hereunder or otherwise afforded by contract, at law, or in equity shall constitute an acquiescence therein, 
impair any other right, power or remedy hereunder or otherwise afforded by any means, or operate as a 
waiver of such right, power, or remedy. No waiver by either party to this contract shall be valid unless set 
forth in writing by the party making said waiver. No waiver of or modification to any tenn or condition of 
this contract will void, waive, or change any other term or condition. No waiver by one party to this 
contract of a default by the other party will imply, be construed as, or require waiver of future or other 
defaults. 

33) Taxes and Contributions. The Contractor hereby accepts and assumes exclusive liability for and shall 
indemnify, protect and save hannless the City from and against the payment of: 

a) Contractor agrees to contact the City of Pontiac Income Tax Division, Audit and Compliance 
Section, 47450 Woodward, Pontiac, Michigan 48342, to establish reporting and withholding 
obligations under the City of Pontiac Income Tax Ordinance. Contractors will require the same 
of all subcontractors employed to perform any work in the City of Pontiac. 

b) All contributions, taxes or premiums (including interest and penalties thereon) which may be 
payable by Contractor under the Unemployment Insurance Law of any State, the Federal Social 
Security Act, Federal, State, County and/or Municipal Tax Withholding Act, Federal, State, 
County and/or Municipal Tax Withholding Laws, or any other law, measured upon the payroll of 
or required to be withheld from Contractor's employees. 

c) All sales, use, personal property and other taxes (including interest and penalties thereon) 
required by any Federal, State, County, Municipal or other law to be paid or collected by the 
Contractor or any or any person or persons acting for, through or under it or any of them, by 
reason of the performance of this work or the acquisition, furnishing, or use of any materials, 
equipment, supplies, labor, services or other items for or in connection with the work. 

d) All pension, welfare, vacation, annuity and other union benefit contributions payable, under or in 
connection with respect, to all persons; by whomsoever employed or engaged in the work to be 
performed and furnished under this Contract. 

34) Bonds. The Contractor is required to execute bonds, with sureties acceptable to the City, as identified in 
the specifications, all of which are incorporated into this agreement. 
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EXHIBIT "(" 

N Ill Con!tulhlnt . Ltd. 

lr lt ,t,tfu:tur. fu•n<'UII ) 
Wl<l h 'lUll mc11 al ...,, L<: 

Mr. Juhn 13a1mt P.t::. 
City Engtneer 
City of Pontiac 
4 7450 \\'<xl<hvard A venue 
Pontiac, Michigan 48342 

PRESENT ED PROPOSAL 

417 0 S I\ M lie l{paJ 
l'l;nrth\111<, \11 4~1 1'1 

l'h1111, ~4 ~~\ t.\1•1 
ru~ 24 '\24 51711 

September 2, :w 15 
1'\TH Proposal No_ 61- 1007 1 5- 15 

RE: Proposal for l<.:ovironmental Monitoring & Reporting for 2015- 2016 
Collier Road Landfill 
Pontiac. Michigan 

Dear Mr. Balint: 

N'f II Cuu::.ultanb. Ltd. (N11-l) 1s pk-'tt.'>OO to provide this pmJXlSal and ftt c~timatc to continue 
to provide engllleering COJlSlllt ing service::. related lo mumtonng and maintenance acti vities at 
the City of Pontiac Coll1er Road Land fil l. The :.~.:ope of v. ork covered under thi~ proposal 1s 
limited to performing the quarterly mollit0ring at the site for bOlh methane and gruumlwuter. 
us required under Michigan solid waste regulations. and providing additional as-needed 
engineering consulting services related to maintenance activities for the landfill. 

AI> you know, NTH has bcxn mvolvetl ,.,,. ilh th~ landfill on bc.:halfofthc C1ty of Pontiac tor 
nearly 30 yean., mcluumg hyJrogeologic and geotcchnicallnvestigauons, c11gmccring dcsl~:,rn . 
construction qualit)' assurance monitoring, groundwater and metllane monitoring prognuns. 
and regulatory eompl iance as.,Jstance, wh1ch nN only provtdes a keen understand mg. of sill' 
condi tions but also deYelopmg competition cost-effective scrvic~. The following sections 
provide a description of our proposed S<XlpC of work and c<>timated k~e-. for our conti nued 
assistance. 

Task 1 - Quarterl~ Ground\\lllcr & Mcthan(' Monitoring R('pOrls 

We will continue to prepare the quarterly groundwater mClnitormg reports. in accordance '"ith 
the site's H_~drogeolo?.ic Monitoring Plan. Thjs includes preparin~ groundwater elevation 
contour maps, p<.•rfnnning statist ical analysis of the gToundwotcr qualit) data. und compiling 
the necessary reports for submittal to the MDEQ. \Ve understand that the groundwater 
sampling und unalysis wil l continue to bt: pt:rfimncu by T~tAmcnctt Laboratories, Inc. 
( rAL). under separate con tract w1th the City of Pontiac. TAL wil l provide the ficlc.l and 
laboratory clotn to NT II following each quarterl y !>Un-tpling event. 

"otc that according to the current m0nitoring plan, the First and n1ird Quurtcr are considered 
··assessment monitoring .. C\'Cnts, vd1ich entailed an el\tendcd lis t of monitoring parameters 
and a:.suciatcd reporting/evaluations. Therefore, these quarterly events entail somewhat more 
effort to complete than the Second ru,d Fourth Quarters. 
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Mr. John Ha lin1 
Sep1~mbe1 2. 2015 

We will also conti nue to prepare the quarterl y methane monitonng rc:pons, m accordance with 
the i\-fNita1u• (;as Mana,f!,cmcnl Pl(IJt. This includes rev ie\ving ond tabulating the fidd data, 
t.md l'ompil ing u summary let1cr report for submitt«l t0 the MDEQ. \1•/e understand that the 
fi dd mcasurl:mt:nt.s \Vill he performed hy TAL, under sepura1e contract with the Ctty of 
Pon tiac. and the fidd data will be pmvid~d to NTH following each quarte rl y snmpling event 

Our propo cd fet:~ for this task u~swm: that the groundwater analytical <.lata and methane 
measurements will continue to shov. no UIIU:,uul ~lati::. tical cxct:t.'tlam::cs or detectable methane 
at the site perimeter, which would trigger additionalmon1roring and/or response measures. In 
the c:vcnt that a<.ldi llonal etfort is required to nddress atyp1cal monitoring resu lts. our sen tc~~ 
~viti be provided on an as-needed ba.s1s as described below. 

Task 2 - As-:'leeded rogineering Sen•ices 

We will provide additional cll\Jronmcntal engineering scrvicl:S related to the landti ll 
monitoring and clnsure acti,·ities us specific ta ks become neces ory, :md at the: rt.-qut.'!>l of the 
City ,,f Pontine. Add1t ional necessary services may include site vtsits and inspection~. 

responding to \1DEQ corrcsp{'lndcncc, or ilddiuonnl fi eld measurements or ::.amplmg. 

PROPOSED FEES 

Feec; to complete the propo::.(:tl ::.cupc of !>en·icc::. dcscribl:d in thts proposal will be made in 
accordance with the ratec; Y-hown on Olll current ret: and Rate Schedule, rS-CNG 2. a u1py of 
which is attached, and under the tcm1s of our General Contract \Vith the Cny of Pontiac. Our 
proposed lump sum fees for the quonerly monito1ing and reporting (Task l) ure pn:::.t.11tcti 
bdow 

Proposed Quarterly (Task 1) Lump Sum Fee~ 

2015 2016 
lf' Quarter (Completed) $5,350 

2'1d Quartu (Completed) $4.625 
3rd Quarter $5.200 $5,350 
4'11 Quarter $4,500 $4,625 

Total Annual $9,700 $ 19,950 ~ 
Based on the abvve propoc;ed lump SUill fees pet quarter, the total contract amount for Tusk I 1s 

$29,650. 
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Mr. John Aalint 
September 2. 20 J 5 

Our fees for 1 ask 2 (As-Needed Enginl!c:ring, S\:n i(;cs) wdl be charg(.:u on a tim~o:·and-matcrials 

basis. in accordance with our cunen1 Fee and Rate Schedule referenced nbovt::. Our t;rvices 
Vr'i ll he provided for specific tn k<i. related to the landfill or other sanitation IS'\lle and will only he 
mitwtcd at the request of the rity nf Pontiac. \Vc will contact the C'ity uf Pontiac vta tdephunt' 
or email prior tu perfonning any additional services to cnntinn that we have a clear agreement 
as to \\'hat ts included in the spt.X:ific assignment. If requested, '"'c will pwvidc an estimate of 
the labor and cxpcn e (;OSl for w1y addit10nal tasks. For l.:Onln.tct purp<1scs. based on ht<;.torical 
le\'el of effori, we propose to e~rab lish an ~tuna ted budget for tbi~ task of $5,000 per quarter 
(S20,000 per year). '~Newill continually monitor our accrued fees. and will udvisL" the City if 
any adju\tment to the prnrx"''ed estimated hudget is required. 

We apprccwtc thl.: opportunity tn suhmit this proposal for yt1ur considerntit1n and 10l1k forward 
to \:ontmuing to a~sist the Cit} <lfPonriac on thi~ project. Meanwhile. if you have any 
questions or ret] uirt: lldd1tionaJ tnfonnat1un, pkusc conta~t u~ at (248) 662-2739 (direct line). 

Sincerely, 

NTH Consultant". l .td. 

/ ~ /"7 
(f,:.rr~ 

Alan C Ericksnn, P .E 
Principal Fngineer 

ACEtRLB/kg 

Attadunent!) 

ltLP L ~-?'.u' 
Richard L. Bum~ £ 

Sr. V1ce President 
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PERSONNEL 

- --~-~ 

2015 FEE AND RATE SCHEDULE 
PROFESSIONAL SERVICES 

.... -

fees for Ollr services will be baseil upon the time worked on the prorect by professional technical and clerical personnel 
according to the following schedule 

PER HOUR 
Techn-cian I' .... .... ..................... ... .......................................................... ..... ..... .... ... ....... ............ .. ..... S 45 
Vl/ord Processor• .... ...................... .... ........ .. .. .............. ..... ......... .. .... ................ ..... ........... .... ..... ..... ..... .. .. .. S 48 
Techntcian II' . ........ .......... . ........ . ... ...... ...... • .. .. ................... S 55 
Technician Ill' .. . . ...... .. .. .. .. ............. ......... . .... . .... .. .. .. ....................... $ 65 
Technician IV' I Lab Technician· ........ ... .. ............... ..... .. .... ... .. .................. .. .. .. .. .. $ 75 
Staff Professional ...... . .. ... .. . .... .......... .... .. .... ... . . ... .. ... .. ... .. ... $ 90 
Seflior TechnicianfCertified Welding Inspector' ............. .. ... .. ... .. .. ............ .......... $ 85 
CADD Operator .. ... ... .. ....... . ....... ... ... ..... ........... ..... ............... ........................ .. ............. ...... ... $ 85 
Sen·or Staff Professiol'\51 . ... • .............. .. ..... .. ..... ... ... • ...... ... .. ... .. ... . ... .. ....... .. ......... $110 
Project ProfesSfooal .. .. ... .. ....... ..... .... ..................................................................... $120 
Senior ProJect P~ofessional . .... .... ........... ... ........... . .... .. .. ...... . ... .. . .. ..... .. ...... . ... .. .. .......... .. $140 
Principal Eng neer .. ......... . ..................... ....... ....... .. .. ......... . ............. ......... .......... ................... ... .. $160 
Senior Pnncipal Engineer .. ........ .. . ................... .............. .................................................... $180 
Senior Officer...... .............. .. ........ ................. ... ..... .... ............................ .. .. .. .. .... .. .... .. .......... ........... .. $210 

'For these persoi'Wlel. overtme wort~ wiD be charged at a rate equal to 1 33 times the Standa1d Rate 

A premium of 25 percen1 will be added to lloorty rates for e:tpcrt testtmony and. depositJ..Ons, tncltJdlng pre1'arab0f1 
ttme 

NTH ConstJIIants and Professionals mdude Engineers, Geologtsts, En\1\ronmenlal· Special1sts, An;hllec.Cs. Roofing 
Speetal1sts , Industrial HygumJsts. Enwonmental Health SpeC1al1sts, Sc1en!Jsts , Asbestos Specwlists , and 
EnVIronmental Chem1sts N1H Techn.icaans indude Engineering, Enwonmenlal, Construction Malenals. and 
Environmental Hearth teonmcal specialist$. 

NTH opoelilles on a s1rong !>fOject management system, end a Pro1~ Manager is appointed tor each project. Project 
Managers are $ele<:ted from our staff of Senior Pro,e-ct Professionals. Pri'lctpal Engtl'leers and Semor Pnnapal 
Engmeers. 

EXPENSES 
The following expl'nsas when lf1ClJrred In d1rect connection wtth tho pfoject. wi!l be charg<~d altho rate stlown 

Transporte~1Joo LIXIgmg and Sub~t:;tence for Travel.. .... .... ..... . .... . ...... .. .............. .............. . Cost +- 10•.4 
Prin1 illg, Reproduc1JOO, Photographs, Long Di!>lance Teleph<lne and Teleoopier 
Charges, Shipping Charges and Material Purchases ..... .. ...... ..... . ... .. 
Project Mileage for ~mpany-Owned Vehicles ... . .. .. ......... . .. ........ .... .. ... . ... ... ..... ......... .. . .. 
Cellular Phone (Field Projects) .. . ... ... ... . ... .......... .... . .. .... .. ...... . ... ................... .. 
CAOD Supply Charge 

Cost+- 1W.4 
S1 .00/Mi4e 
.. $15/Day 

$6/Hour 

Rental of Spoecaalized F1eld, Laboc'atory or Mon•toring Equipment wtll bE billed as 1nd1cated on NTH Sclledule of Equiprner~t 
Usage Rates 

SUBCONTRACTOR~SUBCONSULTANTS 

On projects requ mg subcontractors or subconst.tb.ants, we wiH obtatn the services of reputable contractors or consultant-s to 
perform such work.. The fees of lhase contractors or constJttanls ptus a 15°1. servtce ctlarge wtll be added to our lnlfolces. 

INVl'MCf:~ 

Progr~s tn,•oices VIlli be submitted to the client monthly and a final bill will be submrtt~ upon completJon of our S-tHVlcttS. 
Invoices for oost plus and time and matellals projects wtll shov1 charges for different personnel an.d expense classifications. 
Each inv<>tce is due on presentation and 110 past due thtrty (30) days from mvotce date. Clrent agrees to pay a finance charge 
of one percent (1%) per month on past due aooounls. We reserve the nght to suspend or temunate work under our 
agreement VP'Ofllailure of the cfientto pay inVOICes wtlen due. 

INCREASES 
Feoe schedule tncreases made by our finm on an ovemll clrenl basis w1ll be applied to work on all protects iiiS the 
increases become effective . 

FS-ENG-2, 1·2015 

9er-
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In witness whereof, the parties hereto have affixed, on duplicate originals, their signatures on the date indicated 
below, after first being authorized so to do. 

NTH Consultants, Ltd. 

By: 

DATE Sr. Vice President 

City of Pontiac 

By: ( ~h~. M fll-

7 c· Ad·· tty mmtstrator DATE 

Landfill Monitoring & Reporting Services, Page 16 of 16 


